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Standing Committee on Uniform Legislation and Statutes Review — 124th Report — 
“Inquiry into the Form and Content of the Statute Book” — Motion 

Resumed from 17 June on the following motion moved by Hon Alanna Clohesy (Parliamentary Secretary) — 

That the report be noted. 

Hon PIERRE YANG: I wish to make a few remarks about the 124th report by the Standing Committee on Uniform 
Legislation and Statutes Review, “Inquiry into the Form and Content of the Statute Book”. Members may know 
that I sit on the Standing Committee on Uniform Legislation and Statutes Review as its deputy chair, with  
Hon Michael Mischin as its chair and Hon Laurie Graham and Hon Robin Scott as its members. The terms of 
reference of the committee are — 

6. Uniform Legislation and Statutes Review Committee 

6.1 A Uniform Legislation and Statutes Review Committee is established. 

6.2 The Committee consists of 4 Members. 

6.3 The functions of the Committee are — 

(a) to consider and report on Bills referred under Standing Order 126; 

(b) on reference from the Council, to consider or review the development and formulation 
of any proposal or agreement whose implementation would require the enactment of 
legislation made subject to Standing Order 126; 

(c) to review the form and content of the statute book; and 

(d) to consider and report on any matter referred by the Council. 

6.4 In relation to function 6.3(a) and (b), the Committee is to confine any inquiry and report to an 
investigation as to whether a Bill or proposal may impact upon the sovereignty and law-making 
powers of the Parliament of Western Australia.' 

Under the leadership of Hon Michael Mischin, the committee took it upon itself to look at the form and content of 
the statute book, and on 4 December 2017 it resolved to commence an inquiry to review the form and content of 
the statute book of Western Australia. The committee then wrote to all ministers, including the Premier, advising 
them of the inquiry and requesting certain information relating to whether provisions in each statute are obsolete, 
exhausted, expired or as yet unproclaimed; whether the statute itself is obsolete, exhausted, expired or remains 
unproclaimed; and, if so, if any foreseeable problems would arise were they to be repealed. Later, the committee 
also held private briefings with Mr Geoff Lawn, Parliamentary Counsel, and requested information from him about 
his views on many mechanisms. The committee also looked at other jurisdictions and their mechanisms for tidying 
up their statutory books, so to speak. One thing worth noting is that in the thirty-eighth and thirty-ninth Parliaments, 
a number of reports were made by this committee of investigations into how WA could have a better and leaner 
statutory book, especially with that legislation that is passed but not proclaimed. 

One thing I want to note in my contribution today is the Canadian way of looking after statutory books. As part of 
this work, the committee wrote to the Minister of Justice and Attorney General of Canada and requested information 
about Canada’s mechanism for repealing legislation. We received a response and advice in a letter. It contained 
the Canadian Statutes Repeal Act, which appears in appendix 8 of the report. It shows the English version to the 
left of the page and the French version to the right. In essence, the Canadian way of looking after its statute book 
is to have a mechanism that repeals legislation that has not come into force within 10 years of receiving royal assent. 
In fact, 10 years is a very long time. If the bill passes through both chambers of the Canadian Parliament, receiving 
the Governor General’s tick of royal assent, and 10 years down the track the bill has not come into operation, based 
on the Canadian Statutes Repeal Act, it can be cleared off its statutory book. To me it sounds like a pretty fair and 
efficient way of ensuring that legislation that passes through the Parliament but provides no effectiveness for 
a jurisdiction can be cleared off the statute book. That is what they have in Canada. However, there is not a hard and 
fast rule for clearing statutes off the Canadian statutory book. As has happened many times, the Canadian Parliament 
can pass a motion for deferral, so the act in Canada has a mechanism to allow a bill that has not come into operation 
to stay on the statute book for a bit longer than otherwise. I wish to conclude my contribution here today and 
continue at another time on the Canadian mechanism for statute books. 

Hon LAURIE GRAHAM: I stand also as member of the Standing Committee on Uniform Legislation and 
Statutes Review to make some comment on the 124th report, “Inquiry into the Form and Content of the Statute Book”, 
which was tabled on 19 November 2019. I would like to recognise in particular the chairman of the committee, 
Hon Michael Mischin, who gave us good guidance on this matter that has been around in Parliament for a long time, 
and Hon Pierre Yang, who is the deputy chair. I think it is a committee that should most probably be made up of all 
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lawyers, as it is a rather technical committee. Hon Robin Scott and I battled away in the background and tried to keep 
up with it! I would also like recognise the staff involved in this committee, Felicity Mackie, who did a great job trying 
to get us all up to speed on the legal side, and David Graham, who was the committee clerk at the time. 

We made seven findings and 11 recommendations to address obsolete legislation, but I will not go into the detail 
of those today, I will leave those, and in making my remarks today I will try to stay away from the points that 
Hon Pierre Yang covered earlier. Perhaps a bit of history is appropriate. In March 2017, in the thirty-ninth Parliament, 
there was a recommendation made that in the fortieth Parliament a request should be considered. On 4 December 2017, 
the committee considered that request, and on 6 December 2017, the committee notified the Legislative Council 
of its intent to report on the form and content of the statute book. History is obviously a contributing matter, and 
this legislation has been allowed to lay on the table for a fair while. In the thirty-eighth Parliament, there were 
1 603 enactments on the statute book, of which 855 were acts, and of those, 48 were identified as obsolete. In the 
thirty-ninth Parliament, as I indicated, a detailed report was provided to the Parliament, which, unfortunately, was 
not dealt with before Parliament was prorogued, and therefore that matter was passed over to this committee to 
deal with. In the bill of 2015, there were a number of statutes still in force that were clearly out of date. It is interesting 
reading, looking back at it, that some of these date back to 1830 and 1839. They are enactments and acts that clearly 
need cleaning up at some time. There has not been that much progress made in repealing obsolete enactments since 
the committee’s seventy-ninth report. Although 66 have been repealed, a very large number are still clearly identified 
in this inquiry into the statute book as being in need of attention. In the thirty-eighth Parliament, the Premier’s 
circular of 2010 was instituted, and it covered the repeal day bills. Although that document intended to address the 
problem of statutes being out of date, there was no mechanism in the bill for the government to have to act on that 
within a term of Parliament at least. It has mainly laid on the statute book with very little, if any, progress.  

Sunset provisions were considered by the current committee. Although they would obviously be a great improvement 
on what we have today, it is rare for an act of Parliament to contain a sunset provision. It would be very hard to 
convince people that that was necessary, particularly the people who are potentially affected by that legislation, 
unless there was a real need for it. There is an example of a sunset provision in section 344 of the Public Health 
(Consequential Provisions) Act 2016. A number of findings were made on that. There is scope for sunset provisions 
to be used more frequently in subsidiary legislation in Western Australia to encourage consideration of the necessity 
for regulated and other subordinate instruments made under the act and to facilitate repeal if the legislation were 
no longer of utility. However, as my colleague Hon Pierre Yang mentioned earlier, there is a repeal mechanism 
similar to that in Canada. We can look at the Canadian legislation, or some other mechanism in bills, particularly 
if a sunset provision is not enacted within a reasonable number of years. I will skip over the Canadian example in 
the interests of time. 
Obviously, I was very interested when I looked at the response to the report. We received 13 formal responses. 
Six originated from Australia and seven from outside Australia. The interesting thing is that almost all of them had 
no provision to handle a situation that allows a bill to be laid on the table. I identified a couple of acts in appendix 2, 
including the Morawa–Koolanooka Hills Railway Act 1964. I was at the port authority when that was enacted, 
along with the state agreement. I have seen the impact it has had for 20 years when it should have been wound up. 
The port would have been able to operate far more efficiently without those few acts lying around. It does cause 
significant problems when legislation is allowed to lie on the statute book and people use it for purposes other than 
the primary purpose for which it was intended. 
The government has identified subsidiary legislation that is obsolete. In the current round there are things like the 
Potato Marketing Board regulations. This is covered in appendix 4 of the report. There are some 11 items listed. 
They are obviously ones that can be struck out now. Another eight have provisions that are clearly able to be struck 
out and 33 acts and bills are identified as requiring further investigation. Obviously, some parts of that legislation 
is suitable for deletion. I realise that a number of members want to speak to this report today, so I will conclude 
my remarks there and leave it for another day. 
Hon NICK GOIRAN: It is interesting that this is the first committee report to be considered today. I understand 
that there was a desire by the Leader of the House on behalf of the government to seek for us to not consider 
committee reports today. There was some consideration of that, but I am grateful that that has not occurred. I now 
understand why the Leader of the House wanted that to occur. The very first committee report before us for 
consideration is the 124th report of the Standing Committee on Uniform Legislation and Statutes Review. It is the 
first item of business that the Council is considering after a motion was passed by a significant majority of this house 
that noted the Attorney General’s repeated failure to provide full, frank and reliable information to Parliament. 
What is very interesting about the 124th report, which Hon Pierre Yang and Hon Laurie Graham have reinforced 
their strong commitment for, is that their government provided a response to this report on 11 February this year. 
I make the reasonable assumption that that response has come from none other than the Attorney General, the 
person who we have just said, and have acquainted the Legislative Assembly accordingly, that we—a significant 
majority of us—consider is not suitable to continue as Western Australia’s first law officer. This government 
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response, which I reasonably assume has been authored by the Attorney General, includes the response to the first 
two recommendations. Let us not forget that Hon Pierre Yang and Hon Laurie Graham were very enthusiastic 
about recommendations 1 and 2—as they kindly reminded us earlier this afternoon—that the government advises 
the Legislative Council of its time frame for introducing its proposed omnibus bill repealing obsolete legislation 
and that the government introduce its omnibus bill repealing obsolete legislation at the earliest opportunity, 
preferably to enable enactment in the fortieth Parliament. That is what recommendations 1 and 2 say in this report, 
which I understand had the unanimous support of members. The response that came back from the government on 
11 February 2020, which I reasonably assume has been authored by the Attorney General, says — 

The Department of Justice is preparing an omnibus bill repealing obsolete legislation. The Bill will 
contain all of the Acts and provisions of Acts identified in the Committee’s report as being obsolete or 
requiring further investigation that are suitable for inclusion in the Bill. 

The question is: where is this famous omnibus bill that the Attorney General and his team say they are preparing? Is this 
yet another example of unreliable information that has been provided to Parliament? Why would any of us believe 
a word that comes out of the mouth of the Attorney General of Western Australia, particularly a response like this, which 
simply seeks to thumb its nose at the hardworking Hon Pierre Yang and Hon Laurie Graham by telling them in some 
trite fashion that the Department of Justice is preparing an omnibus bill? The government cannot even bring in a bill that 
it promised the people of Western Australia it would expedite back in March 2017. Three and a half years later, we have 
not seen that bill and now the government expects us to believe the government response that says the government is 
preparing an omnibus bill. As if that is believable! Nothing that comes out of the mouth of the Attorney General of 
Western Australia at the moment is reliable information. How can we believe that, when we have this consistent pattern 
of him saying one thing yet the exact opposite occurs? We are told that bills will be expedited but that does not happen 
and we are told that bills are being prepared but we do not see them. What is the point of these government responses? 
I understand full well why the Leader of the House would not want us to consider committee reports today. Why would 
the Leader of the House want us to expose what is going on in this government when its responses in this place are, 
frankly, unreliable? Hon Michael Mischin’s motion that was just considered by the chamber and which a significant 
majority of members agreed to, has cried out for full, frank and reliable information to be provided to Parliament. This 
response does not meet that test. The response of 11 February 2020 appears to be full and frank, but, frankly, it is unreliable.  
That is the latest example of this kind of behaviour by the government. The government does not care. All it wants 
to do is ram through its particular agenda, in its particular time frame. It does not care about the rules of Parliament. 
It does not care about our parliamentary democracy. It does not care about the Westminster system. It does not 
care about providing reliable information to the Parliament. The government is plainly disinterested in that. No 
doubt the Leader of the House will say that no case has been made out for these things. However, every time we 
spend a moment to look at something on the government’s agenda, we find that the case has been made out. It is 
no wonder the Leader of the House did not want us to consider committee reports today. 
I am glad that Hon Pierre Yang and Hon Laurie Graham had the decency to stand up to the Leader of the House 
and say no; committee reports are important. Those members wanted to speak this afternoon. They were passionate 
about this report that is before the chamber. They made sure that they had the opportunity to do that, and I am very 
grateful to see that. 
Several members interjected. 
The CHAIR: To the member interjecting, I will give him the call next, if he wants to speak, but for now he should 
listen to Hon Nick Goiran. 
Hon NICK GOIRAN: It is absolutely fantastic to see this level of courage from government backbenchers. We 
need to see more of it. I would like to see Hon Kyle McGinn come to the podium for a change and make a contribution 
to this debate. He should not decry the performance of these particular members. They spent a lot of time on this 
report, and they are entitled to have their voice heard. I am here to support them, unlike the Leader of the House. 
The Leader of the House does not want us to talk about these things. She would prefer that we do not expose the 
fact that the government continues to provide information to Parliament that is unreliable, not full and not frank. 
I thank Hon Pierre Yang in particular for his leadership this afternoon on this report. He has indicated that in due 
course he would like to give us a short lecture about the Canadian model. I think Hon Laurie Graham is also keen 
for us to consider the Canadian model. I would like to hear more about that on another occasion. I look forward to 
the possibility of us doing that next week. 
Resolved, on motion by Hon Aaron Stonehouse, that consideration of the report be postponed to the next 
sitting of the Council. 
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